
                           

                                                                    

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, UDALGURI, 

UDALGURI, BTAD, ASSAM. 

 

G.R. CASE NO. 1008/2012. 
(U/S  448/354  I.P.C.) 
 

 

  STATE 

-Vs- 
 Khushwant Singh. 

…………… Accused person. 
 

Present :  Sri A.J. Baishya, 
 I/C Chief Judicial Magistrate  

 Udalguri, BTAD, Assam. 
  

 Ld. Advocate appeared for the prosecution : 

Mr. D. Dahl,  APP. 
 Ld. Advocate appeared for the defence  : 

 Mr.  P. Sutradhar. 

 

Evidence recorded on :  18-09-13, 09-10-13, 20-03-14, 

    28-07-15 and 08-09-15. 

Argument heard on :  30-10-2015. 
Judgment delivered on      :  12-11-2015. 

 

 

J U D G M E N T 
 

1.   The prosecution story as envisaged from the ejahar lodged by one Smt. 

Kamini Goswami before Harisinga police station stating inter-alia that on 19-08-

2012 at about 10-00 A.M. in the morning hour she arrived at the quarter located at 

Hatigarh Tea Estate to bring their household articles. But by that time the then 

Deputy Manager of Hatigarh Tea Estate Mr. Khuswant Singh entered into their 

living room and tried to restrain them from bringing their household articles. 

Moreover, on being asked by the informant about his behaviour the alleged 

accused person pulled her by catching her hair and made her lying down on the 

ground. He even alleged to be pull her by catching her at apparel and and thus 

alleged to be outraged her modesty.  
 



2.   Accordingly the case was been registered by Harisinga police station, 

registered a case, started investigation and after completion of investigation filed 

charge-sheet against the accused person u/S 448/354 I.P.C.  
 

3.   Necessary processes were issued against the accused for causing 

appearance before the court. Accordingly the accused appeared before the court. 

The copies of relevant documents were served to the accused. After perusing the 

relevant documents of case diary and case record, the charge was framed u/S 

448/354 I.P.C. Then the substance of accusation u/S 448/354 I.P.C. was read over 

and explained to the accused to which  the accused pleaded not guilty and claimed 

to be tried. 
 

4.   POINTS FOR DETERMINATION OF THE CASE : 
 

I. Whether the accused on 19-08-2012 at about 10-00 A.M. in the 

morning hour illegally entered into the living room of informant at 

the quarter of Hatigarh Tea Estate and thus committed the 

offence punishable u/S 448 I.P.C.? 

II. Whether the accused person tried to outrage the modesty of the 

informant by pulling her by catching her hair and made her lying 

down on the ground and thus committed the offence punishable 

u/S 354 I.P.C.? 
 

5.    During the trial the prosecution has examined as many as 7 witnesses 

including the informant to bring home the case. Then the accused person was 

examined u/S 313 Cr.P.C. wherein he has denied the prosecution case totally. 

Defence has examined 4 Dws in support of his case. Then argument has been 

heard from both sides. And after hearing both sides, I have come into the following 

decisions. 
 

DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 

6.    PW 1 Smt. Kamini Goswami deposed in her evidence before the court and 

stated that on 19-08-2012 at about 9-00 A.M. in the morning hour she along with 

her husband had been to their earlier resident at the quarter of Hatigarh Tea Estate  

to bring back their household articles. She further stated that there were 14 -15 

nos. of people accompanied them. She further submitted that her husband worked 

at the Hatigarh Tea Estate and by the time of bringing their household articles her 

husband submitted his resignation. At that time when she was busy in wrapping 

their household articles the alleged accused person entered into their house and 



spoke in Hindi language. When she asked about the matter, the accused lied her 

down on the ground by catching her hair and again pushed her when she tried to 

got up. As a result of this incident she received pain on her head, hand, waist and 

chest. She and her sister raised alarm and coming from the quarter she lodged the 

ejahar. Police sent her for medical treatment. She has exhibited the ejahar as Ext. 1 

and her signature as Ext. 1(1). 

 

  During cross-examination she replied that her husband resigned on 25-05-

2012 while Rana Baruah was the Manager of the garden. Before this incident Rana 

Baruah had filed an ejahar against her husband. Accused had also filed an ejahar 

against her husband on allegation that her husband took money by selling a bike; 

but did not transfer the bike in the name of the accused person.   
 

7.    PW 2  Smt. Anima Rabha deposed in her evidence that on the day of 

occurrence she went along with the informant to the quarter of the Hatigarah T.E. 

and while  the informant was busy in wrapping the household articles, the accused 

person came to their quarter and pushed the informant by catching her hair and as 

a result she fell down on the ground. While the informant tried to rise up, the 

accused by catching her cloths again laid her down. Then she and the informant 

both shouted and hearing such shouting the other nearby people present there and  

de-snatched the accused person. The informant lodged the ejahar on the same day. 
 

 In her cross-examination PW 2 has stated that police recorded her 

statement. The torne blouse of the informant was showed to police. The skin of 

both the hands were scratched and blood oozed out.  
 

8.  PW 3 Sri Ranjan Kr. Das is an independent witness and deposed in his 

evidence that on the day of occurrence he went with the informant to the quarter of 

the T.E. To bring back the household articles of the informant. While they were 

busy in wrapping and lifting the articles the accused person entered inside the 

quarter did the incident. The informant raised hulla and when he entered inside the 

room, he found the informant lying on the ground. Police recorded his statement. 
 

 In cross-examination this PW has stated that while the informant was 

ready to bring the articles, the accused raised objection. 
 

9.    PW 4 Sri Tirtha Ranjan Goswami, the brother of the informant has 

deposed in his evidence that on the day of incident while they were lifting the 

articles of his sister in the truck, then the accused entered inside the room of the 

quarter of his sister and after a while he heard shouting from the room. 



Immediately he entered inside the room and found his sister Kamini Goswami was 

lying in distressed condition and the accused person in rough mood. His sister 

Kamini told him that accused had caught her cloth and fell down on the ground and 

assaulted her. 

 

  In the cross-examination PW 4 has stated that police recorded his statement 

and after hearing about 10 nos. of nearby people from the nearby quarter came out 

there. The informant sustained injury on her person. This PW had denied some 

suggestions put to him by defence.  
 

 

10.   PW 5 Sri Dhruba Jyoti Sarma, the husband of the informant has 

deposed in his testimony that on the day of incident he went to bring his household 

articles from the quarter of Hatigarh T.E. as he was an employee of that T.E. While 

they were loading the truck, then the accused entered inside the room of their 

quarter and made hindrance and he threatened with dire consequences. While his 

wife Kamini asked the accused  about it  the accused by catching her hair laid her 

down on the ground and again laid her down on the ground by catching her cloth. 

She sustained injury on her body, skin was scratched.  

 

     In the cross-examination he has stated that police recorded his statement. 

Near about 20/25 people gathered there from the nearby quarter. He did not inform  

the Manager about the bringing of his articles from the quarter of the garden. He 

worked as a “second clerk” in that T.E. and on 25-05-2012 he resigned from his job. 

He maintained the Financial Cheque Book of the garden. He did not sale any bike to 

the accused person. He did not know whether the Manager Rana Baruah had filed a 

case against him for bringing his articles without informing the garden authority, 

from the quarter. This PW also denied some suggestion put to him by the defence.  
 

11.    PW 6 Sri Kamal Chaliha deposed in his evidence that on the day of 

incident while they were lifting the articles of the informant on the truck, then the 

accused entered inside the room of the quarter of the informant and after a while 

he heard shouting from the room. Immediately he entered inside the room and 

found informant Kamini Goswami was lying on the ground. He saw the injury on 

waist and hand of the informant. Then they brought out the accused from the 

room.  

 



   In the cross-examination PW 6 has stated that police recorded his statement 

on the same day and after hearing about 30/40 nos. of nearby people from the 

nearby quarter came there. The informant sustained injury on her person.  
 

12.     PW 7 the I.O. of this case has deposed in his evidence that he 

investigated the case and forwarded the victim for her medical treatment and 

collected the medical report. Then he submitted the CD to the O.C. Harisinga PS 

and subsequent I.O. Rituparna Sonowal submitted the charge-sheet.  
 

   In the cross-examination the I.O. has denied some suggestions put to him 

by the defence.  
 

13.    The defence has adduced 4 Dws in support of his case. DW 1  Biren 

Kr. Baishya has stated in his testimony that he knows the accused person and the 

husband of informant was the employee of the Hatigargh T.E. At that time 

Khuswant Singh was the Deputy Manager of the Hatigarh T.E.  On that at about 9-

00 A.M. Dhruba Jyoti Sarma was loading his household articles on a truck. Before 1 

½ months ago Dhruba Jyoti had left the T.E.  with his family by resigning his job. It 

is a rule without informing the Manager, any articles should not be bring from the 

quarter. But  Dhruba Jyoti Sarma, without informing the Manager tried to bring his 

household articles and for that reason the accused asked him and there was an 

altercation took place in front of the gate of  Dhruba Jyoti Sarma. Then  Dhruba 

Jyoti Sarma threatened the Deputy Manager Khuswant Singha to bring him to the 

court. An important file was lost during the job time of  Dhruba Jyoti Sarma and for 

that reason a case was filed against him by the T.E. Authority. Due to shortage of 

money Dhruba Jyoti Sarma took a loan from Khuswanta Singha in return of his bike. 

But later on neighter money nor bike was given to Khuswant Singha. Then 

Khuswanta Singha filed a case against  Dhruba Jyoti Sarma. 

    In cross this DW 1 has stated that  Dhruba Jyoti Sarma came to the quarter 

to bring back his household articles. He has no any personal knowledge about the 

transaction of bike in between the accused and  Dhruba Jyoti Sarma. Khuswanta is 

his immediate Boss. He is not in management; so he can not say about the 

monetary transaction. 
 

14.   DW 2 Sri Khuswant Singha stated in his testimony that one draft 

book of cash was missing from the custody of  Dhruba Jyoti Sarma in the capacity 

of 2nd clerk. Then Senior Manager Rana Baruah lodged an F.I.R. in Harisinga PS. As 

Dhruba Jyoti Sarma was need of money, so he paid Rs. 50,000/- (Rupees fifty 

thousand) and sold his bike by executing a Sale Deed. But  Dhruba Jyoti Sarma did 



neither gave him the bike nor transfer papers nor repay the money. But June/2012 

Dhruba Jyoti Sarma resigned from his work from the T.E. So he also filed a case 

against Dhruba Jyoti Sarma. On 19-08-2012  Dhruba Jyoti Sarma parked his vehicle 

in front of his quarter to bring his articles without taking permission. So he asked 

about it. Then  Dhruba Jyoti Sarma gave negative reply and threatened him. Then 

he informed the matter to the Chief Manager and the Manager then informed the 

matter to the police. 
 

15.   DW 3 Lakhan Sridhar has deposed that on the day of incident at 

about 9-00 A.M. there was an altercation took place between the accused and 

Dhruba Jyoti Sarma. Dhruba Jyoti Sarma was suspended due to some 

misappropriate revealed. On that day Dhruba Jyoti Sarma parked his vehicle in front 

of his quarter to bring his articles without taking permission from the TE authority.  
 

16.    DW 4 Sri Dipak Kalindi stated before the court that on the day of 

incident at about 9-00 A.M. there was an altercation took place between the 

accused and Dhruba Jyoti Sarma. On that day Dhruba Jyoti Sarma parked his 

vehicle in front of his quarter to bring his articles without taking permission from the 

TE authority. So the accused asked Dhruba not to load his belongings. He did not 

enter inside the quarter of Dhruba Jyoti Sarma.  
 

17.    It is a well settled principles that Defence witness to be placed at the 

same footing as of the prosecution witness. In this case, at our hand, I found 

Defence witnesses are consistent and corroborated each other and ably created a 

doubt over the fact of entry inside the house of complainant by the accused person.  

18.   More over Defence also successful in proving the fact that there was 

previous enmity between the accused person and the husband of the victim. And 

the accused person filed a case against the husband of the victim woman before 

filing this case.  

19.   Defence also successfully proved the fact that the husband of the 

victim woman was transferring his belongings from the allotted official quarter 

without taking permission and the accused person as management authority tried to 

bar him not to transfer his belongings without due permission and hence his 

presence at the scene is not unauthorized and illegal.     

20.   Moreover, Ld. Counsel of the Defence argued that there are huge 

number of persons present at the place of occurrence. And being an educated man 

and in highly responsible post, whether can it be presumed that accused person 

may try to outrage the modesty of the victim woman in such circumstances. Further 

submitted that being felt aggrieved at the advice of the accused person to take due 



permission before transferring their belongings, this case was filed in malafide 

intention. 

21.   Hearing lengthy submission of the Ld. Counsels of both the sides, it 

appears there are two stories; one been asserted by the prosecution and another 

been asserted by the Defence. And I found both the stories are having equal 

weitage. And it is a settled principles of law that when both the stories are having 

equal weitage, than the story of the accused person should give more weitage. 

22.   From the discussion made above, I have acquitted the accused 

person under shadow of doubt. Accordingly accused person is acquitted from the 

charge U/S 448/354 IPC and set him at his personal liberty and discharged his bail 

bond if any.  

23.    The judgment is given under my Hand and Seal of this court 

on this 12th day of November, 2015. 
 

 Dictated and corrected by me 
 and each page bears my signature.   

 

 

    (Sri A.J. Baishya)              (Sri A.J. Baishya) 
        I/C Chief Judicial Magistrate                      I/C Chief Judicial Magistrate 

Udalguri, BTAD, Assam.             Udalguri BTAD, Assam.  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

APPENDIX 

 

A. Prosecution witnesses PW 1  Smt.  Kamini Goswami 
     PW 2  Smt.  Anima Rabha 
     PW 3  Sri  Ranjan Kr. Das 
     PW 4  Sri  Tirtha Ranjan Goswami 
     PW 5  Sri  Dhruba Jyoti Sarma 
     PW 6  Sri  Kamal Chaliha 
     PW 7  I.O. Jogendra Nath Baruah. 
       

B. Defence witness  DW 1 Sri Biren Kr. Baishya. 
     DW 2 Sri Khuswant Singha 
     DW 3 Sri Lakhan Sridhar 
     DW 4 Sri Dipak Kalindi 
 

C. Documents exhibited Ext. 1 – Ejahar. 
     Ext. 2 – Charge-sheet. 
     Ext. 3 – Sketch map. 
      

          

 

I/C Chief Judicial Magistrate 

    Udalguri BTAD, Assam. 

 

 

 


